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Property insurance 

„Movable things“ in property insurance policies may 

lead to conflict of interpretation 

1. INTRODUCTION 

In German property insurance contracts, the inter-

pretation of undefined terms often leads to prob-

lems. Insurance terms contain a variety of 

ambiguous terms. Some of the terms used do not 

clearly define the intended and favorable circum-

stances for the policyholder. In these cases, an in-

terpretation of the contract is required. Relevant 

terms in property insurance contracts may be in-

terpreted differently, depending on the reference 

point chosen. The understanding of a term in 

common parlance is often different to those in le-

gal terminology. This ambiguity constitutes a risk 

for policyholders under German insurance law. The 

use of unclearly defined terms can lead to prob-

lems in the claims settlement and jeopardize the 

insurance protection of the policyholder. 

2. PROBLEM DESCRIPTION 

Insurance law does not constitute a part of the 

German Civil Code (“BGB”). It is rather an inde-

pendent area of law with its own systematics. 

When dealing with terms in property insurance 

contracts and their interpretation, the first points 

of reference are to be found in the Insurance Con-

tract Law ("VVG"). In the absence of points of ref-

erence in the VVG, the contracting parties cannot 

automatically refer to the BGB and its definitions 

and provisions. Nonetheless, the recourse to defi-

nitions of the BGB can be a possibility. However, if 

the definitions in the BGB are unfavorable for the 

policyholder, the policyholder has an interest in 

choosing another reference point for the interpre-

tation, e.g. within the systematic of the contract, in 

the common business practice or common par-

lance. 

Which terms are particularly problematic? What is 

the reference point for the interpretation and 

what do policyholders have to take into account 

(already when the contract is concluded) in order 

to finally find a solution that is favorable for them? 

This article is intended to call the policyholder’s 

intention to ambiguous and regularly used terms in 

property insurance contracts. At the same time, 

policyholders should be sensitized to take appro-

priate precautions already when negotiating a 

property insurance contract. 

3. CASE STUDIES 

In order to illustrate the importance of the subject 

presented above, we will describe two examples. 

In both cases, the issue of claims settlement de-

pends on whether the damaged asset is insured.   
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3.1 Example 1 

The policyholder operates a company with produc-

tion machines, vehicle fleet and storage halls. The 

property insurance policy covers all damages oc-

curring to the policyholder’s immovable things be-

longing to the company’s assets. 

One of the machines of the policyholder is, among 

other things, a crane. This is an 80-ton lifting crane, 

which is intended to load parts of the production. 

The crane stands on a 75-meter-long rail construc-

tion that is firmly installed in the grounds of the 

company site. On these rails, the crane can be 

moved two-dimensionally. There is no fixed connec-

tion between the crane and the rail structure on 

which the crane is moved. 

The crane is damaged from a storm. 

3.2 Example 2 

The policyholder is the tenant of a building com-

plex. He runs a hotel business. His property insur-

ance policy contains the clause that damages to all 

property which are owned by the policyholder are 

insured. 

The policyholder is building new shower cubicles 

into every hotel room as part of a renovation. 

These are attached to the floor and wall with 

screws and fixed with silicone glue. 

Due to further construction work in the building, 

numerous shower cubicles are damaged. 

4. IMPORTANT TERMS IN PROPERTY INSRUANCE 

CONTRACTS 

There is a conflict potential in case terms that are 

important for the purpose of insurance are open to 

interpretation. Since property insurance is primari-

ly concerned with insuring risks for certain 

"things", the term "thing" is of decisive im-

portance. Insurance terms often state very precise-

ly which items in detail are insured. This applies all 

the more if the property insurance relates to a 

specific thing, e.g. production machine A, building 

XY or the like. However, such detailed listing is not 

always possible. Clauses often remain superficial 

and vague at this point. 

The contracting parties try to categorize a variety 

of objects. Generalizations lead to uncertainties in 

the subsequent interpretation of the terms used 

for this purpose. Frequently, problems can arise 

with terms that originate also in the property law 

of the BGB. 

4.1 Movable things 

Many clauses in insurance terms refer to the term 

"movable things" when it comes to the definition 

of the scope of insurance. The contracts do though 

often not regulate how to interpret this tem and 

which reference point applies for the interpreta-

tion. Although a differentiation and interpretation 

is not absolutely necessary in a number of cases, 

since the result is identical, there may still be prob-

lematic cases, as illustrated by example 1. This 

raises the question of whether the damaged crane 

is an immovable thing and thus covered by insur-

ance or whether it is a movable thing. With no 

doubt, the crane is a thing. The clarification 

whether it is movable or immovable requires a 

closer examination. 

Independent of a legal interpretation, a general 

understanding of the concept of "moveable" might 

lead to the conclusion that the crane should be 

qualified as movable. It can be moved, i.e. it is pos-

sible to take it from one place to another, if though 
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only at a distance of 75 meters. The crane itself is 

not connected to the property. The consequence 

in terms of insurance contract law would be that a 

damage to the crane is not indemnifiable. 

The assessment is different if the term "movable" 

is interpreted exclusively according to the provi-

sions of the German Civil Code (BGB). Thus, it will 

be possible to argue that the crane is movable to a 

limited extent. Because of its high dead weight of 

80 tons, the missing possibility of loosening it from 

the rail construction embedded in the ground 

without considerable effort, and the fact that it is 

also intended not to be moved to another location, 

the crane is to be qualified as an immovable prop-

erty. We abstain from a detailed legal interpreta-

tion here. The result of this interpretation leads, 

contrary to above interpretation, to the fact that 

the damage is reimbursable due to the insurance 

clause, since immovable property is covered by 

insurance. 

4.2 Accessories, simple and essential compo-

nents  

The interpretation of the terms "accessories" and 

"components" in insurance clauses is problematic 

as well. Apart from the respective interpretation, 

there is in this case at least agreement that a rela-

tion to another (essential) thing exists. Since the 

terms accessories and components to be inter-

preted here are of less importance in common par-

lance, a broad or different interpretation appears 

to be difficult. The classification of these terms as 

legal special terms appears almost natural in this 

case. 

In Example 2, this means with regard to the dam-

age settlement that the ownership of the shower 

cubicle has to be determined. The extent, to which 

the shower cubicles are owned by the policyholder 

according to the insurance terms, is primarily de-

termined by sections 93 et seqq. BGB. In this case, 

the reference point or the essential thing is the 

building. The policyholder is not the owner of the 

building. It is therefore necessary to clarify to what 

extent the shower cubicles are still an independent 

thing or whether they have become an essential 

component of the building and in how far the poli-

cyholder has lost ownership of it (cf. sec. 946 BGB). 

This interpretation can be difficult in individual 

cases. We abstain from a comprehensive legal in-

terpretation at this point. The mere fixed and per-

manent connection with the floor will in general 

not be enough to regard the shower cubicle as an 

essential part of the building. It remains an inde-

pendent thing with the consequence that the poli-

cyholder as tenant of the building is owner of this 

thing and the damage to the shower cubicles 

would be settled. 

A court might though come to a different result. If 

a court interprets the case in such way that, by 

installation, shower cubicles become a major part 

of the building, the previous owner loses owner-

ship of the shower cubicle (c. sec. 946 BGB). The 

policyholder would then sit on the costs of the 

damage. 

This example and the herein mentioned terms 

needing interpretation show that only a legal in-

terpretation comes into question due to the in-

creased relation to legal terminology. This alone 

does though not guarantee an absolutely certain 

assessment.  Hence, a significant risk remains for 

the policyholder not to receive reimbursement for 

his damage. 

 



 

 

- 4 - 

 

   

5. DEALING WITH THE PROBLEM 

The presentation of the problematic of the use of 

ambiguous terms in insurance clauses shows that 

those may inherit significant risks for the policy-

holder. The policyholder should not rely on the 

interpretation result most favorable for him.  

It is immanent to contract interpretation that sev-

eral results seem reasonable. In that respect it is 

always a risk for the policyholder that in case of 

dispute a court may as well base its judgment on 

another, disadvantageous, interpretation. It is thus 

important to cope with the risk of such decisive 

terms which are subject to interpretation at an 

early stage and before occurrence of a possible 

damage. 

A possible way to avoid misunderstandings in the 

interpretation of insurance contract terms is that 

the contracting parties fix the reference point of 

the interpretation in the insurance contract. Thus, 

they could for example regulate that the term 

“thing” refers to the thing in the meaning of the 

BGB. Any different interpretation than the mere 

legal interpretation would be excluded in this case. 

Dealing with terms which have a different meaning 

in legal terminology than in common parlance 

would be facilitated.  

Even easier than providing for a doubtless inter-

pretation method is specifying the content of the 

insurance contract before the occurrence of the 

insured event. The policyholder should in particu-

lar designate the objects and things precisely in the 

contract which might in the insured event become 

subject to settlement.  

To provide a better overview, an annex to the in-

surance contract will be drafted comprising all in-

sured objects. 

This procedure though bears risks for the policy-

holder. If a damage occurs to a thing which is not 

explicitly mentioned in such list, though insurance 

cover should all the same exist for it, the insurer 

might in case of dispute reject settlement. This 

might simply result from the fact that the contract 

parties forget to list the respective thing. This is 

also conceivable in case policyholders have con-

stantly changing property inventory. It appears 

unobvious that changing inventory of property will 

be designated exactly and that an enumerative list 

will be regularly updated. The effort would be too 

high. The use of more general, though precise 

terms is unavoidable, e.g. “all things constantly 

located in storage hall X of current assets and fixed 

assets”.  

Special attention with regard to an exact designa-

tion applies for economic assets with a high value, 

which are of significant importance for the compa-

ny or which are prone to damages. For the policy-

holder it may only be advantageous to have most 

possible clarity about his insurance cover. The 

price of an eventual higher premium or legal fees 

for the drafting or subsequent negotiation of such 

“precise clauses” should in any case be accepted. 

Please do not hesitate to contact the author in 

case of further questions: 
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